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PER CURI AM

Ceoffrey Evernard Mrgan appeals from the district
court’s order granting the Governnment’s notion under Fed. R Crim
P. 35(b) and reducing Morgan’s sentence for armed robbery from 210
nmont hs i nprisonnment to 174 nonths inprisonnment, based on Mdrgan’s
assistance in a nurder prosecution. Mrgan’s attorney has filed a

brief pursuant to Anders v. California, 386 U S. 738 (1967),

raising a claimthat Morgan’s origi nal sentence viol ated Bl akely v.
Washi ngton, 124 S. . 2531 (2004), but concluding that this court
has no jurisdiction to reviewthe amended sentence and the Bl akely
claim was waived by failure to appeal the original sentence.
Morgan has filed a pro se suppl enental brief challenging the extent
of the reduction in sentence, which he submts would have been
larger if not for the ineffective assistance of his counsel.

The extent of a departure under Rule 35(b) is not
appeal abl e, unless the sentence was inposed in violation of the

I aw. United States v. Pridgen, 64 F.3d 147, 149-50 (4th GCr.

1995). Because the extent of departure is left to the court’s
di scretion under Rule 35(b), Mdrgan’s sentence did not violate the
I aw. Moreover, since ineffective assistance of counsel is not
concl usive on the record, such a claimis not cogni zabl e on direct
appeal and shoul d, instead, be brought in a 28 U. S.C. § 2255 (2000)

proceeding. United States v. Janes, 337 F.3d 387, 391 (4th Grr.

2003), cert. denied, 540 U.S. 1134 (2004).
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Mor eover, any challenge to Morgan’s initial sentence was

wai ved by Mirgan’s failure to appeal that sentence. See United

States v. Abdenbi, 361 F.3d 1282, 1289 (10th Gr. 2004), cert.

denied, 125 S. C. 197 (2004). Morgan cannot resurrect a
voluntarily forfeited direct appeal sinply because the district
court subsequently resentenced him pursuant to a Rule 35(b)
proceedi ng. Regarding his anmended sentence, the resentencing was
not based on the sentencing guidelines, and the court did not act
under the false inpression that a reduction in sentence or the
extent thereof was mandated. Thus, we find that Mdrgan's anended
sentence does not inplicate Bl akely.

I n accordance with Anders, we have reviewed the entire
record in this case and have found no neritorious issues for
appeal . W thus affirm Mirgan's amended sentence. This court
requires that counsel informhis client, in witing, of his right
to petition the Suprene Court of the United States for further
revi ew. If the client requests that a petition be filed, but
counsel believes that such a petition would be frivolous, then
counsel nmay nove in this court for leave to wthdraw from
representation. Counsel’s notion nust state that a copy thereof
was served on the client. W dispense with oral argunent because
the facts and legal contentions are adequately presented in the
materials before the court and argunent would not aid the

deci si onal process.
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